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Planning Legislation

Town and Country Planning Act 1990



Conservation areas in Islington 

• 41 designated conservation areas;

• Covering around 50% of the total local authority area

• Area of special architectural, historic interest.

• However is not isolated to buildings alone, also includes landscape and 
public and private tree cover





Trees in Conservation Areas

• Trees can provide public amenity value

• Trees can contribute to the appearance and character of the Conservation 
Area

• Legislation requires the submission of s211 notice, 6 weeks prior to 
undertaking the work

• Exemptions apply

• If works are appropriate (or the tree is not significant) the Council will grant 
consent

• The 6 week notice period allows the Council to consider whether a TPO is 
appropriate



Exemptions relating to section 211 notices
Is a section 211 notice required for a tree of any size?

• Not required if stem diameter at 1.5m less than 75mm

• Or less than 100mm if removal improves the growth of other trees nearby



Further Exemptions

• on dead trees and branches*;

• on dangerous trees and branches*;

• to comply with an Act of Parliament;

• to prevent or abate a nuisance;

• necessary to implement a planning permission;

• on fruit trees (commercial);

• by or for statutory undertakers;

• is not a tree (i.e. shrub or palm); and

• works completed by, or on behalf of the authority



• *Unless work is urgently necessary because there is an immediate risk of serious 
harm, 5 working days prior written notice must be given to the authority before 
cutting down or carrying out other work on a dead tree.



Photo Examples of exemptions – Dead + Dangerous

To achieve this uniform look 

with pictures use the crop tools



Dangerous trees



Orchards + Public Highway



Not a tree



Council owned trees



How does the local authority decide whether a tree in a 
conservation area merits a TPO?

• The authority’s main consideration should be the amenity value of the tree.

• In addition, authorities must pay special attention to the desirability of 
preserving or enhancing the character or appearance of the conservation 
area.

• Even if the tree’s amenity value may merit an Order the authority can still 
decide that it would not be expedient to make one.



Tree Preservation Orders 



What is a Tree Preservation Order?

A Tree Preservation Order (TPO) is an order made by a local planning 
authority in England to protect specific trees, groups of trees or woodlands 
in the interests of amenity. An Order prohibits the:

• cutting down

• topping

• lopping

• uprooting

• wilful damage

• wilful destruction



• In order to undertake works to a TPO tree a planning application needs to 
be submitted to the local planning authority (LPA).

• The LPA have up to 8 weeks to decide the application and consent may be 
subject to planning conditions. 



What are the relevant laws?

• The law on Tree Preservation Orders is in Part VIII of the Town and 
Country Planning Act 1990 as amended and in the Town and Country 
Planning (Tree Preservation) (England) Regulations 2012 which came into 
force on 6 April 2012. Section 192 of the Planning Act 2008 made further 
amendments to the 1990 Act which allowed for the transfer of provisions 
from within existing Tree Preservation Orders to regulations. Part 6 of the 
Localism Act 2011 amended section 210 of the Town and Country 
Planning Act 1990 concerning time limits for proceedings in regard to non-
compliance with Tree Preservation Order regulations.



TPOs in Islington

• Currently making TPO #503 however only 201 of these are still extant 
(active)

• The oldest extant TPO dates back to 1968 and still protects multiple trees 
located within private properties located in Liverpool Road, Belitha Villas, 
Thornhill Road and others

• Many of the other old TPOs have been revoked (cancelled) and replaced 
by new TPOs that reflect existing tree cover. 





Checking the planning status of trees within Islington





Making a tree planning application



Checking planning application via the Council’s website



Tree work applications received last year (2022/2023)

• TPO tree work applications (validated) received – 132

• Conservation Area (s211) notices (validated) received – 402

• New TPOs served - 7



Making a TPO

Procedures



Who makes Tree Preservation Orders and why?

• LPAs make TPOs for reasons of public amenity 

• s198 of the Act places a duty on the LPA to protect important trees

• Serving a TPO affords the highest level of protection available 

• Requires evidence to support tree removals + replacement planting

• It's a criminal offence to work on a protected tree in Islington without 
permission from Islington’s planning department



What does ‘amenity’ mean in practice?

• Amenity’ is not defined in law, so authorities need to exercise judgment when 
deciding whether it is within their powers to make an Order.

• Orders should be used to protect selected trees and woodlands if their removal 
would have a significant negative impact on the local environment and its 
enjoyment by the public.

• Before authorities make or confirm an Order they should be able to show that 
protection would bring a reasonable degree of public benefit in the present or 
future.



What might a local authority take into account when assessing 
amenity value?

• When considering whether trees should be protected by an Order, 
authorities are advised to develop ways of assessing the amenity value of 
trees in a structured and consistent way, taking into account the following 
criteria:



Visibility

• The extent to which the trees or woodlands can be seen by the public will 
inform the authority’s assessment of whether the impact on the local 
environment is significant. 

• The trees, or at least part of them, should normally be visible from a public 
place, such as a road or footpath, or accessible by the public.



Other factors

• Where relevant to an assessment of the amenity value of trees or 
woodlands, authorities may consider taking into account other factors, 
such as importance to nature conservation or response to climate change.

• These factors alone would not warrant making an Order.



What does ‘expedient’ mean in practice?

Sometimes it is not expedient to make a TPO even if they qualify on amenity 
grounds, for example;

• If the tree is already under good management

• If the tree is unsuitable for the location as may be involved in a subsidence 
claim or property damage is foreseeable



What trees can be protected?

An Order can be used to protect;

• Individual trees,

• Trees within an area, 

• Groups of trees or; 

• Whole woodlands. 

• Protected trees can be of any size or species.



Can shrubs and hedges be protected by a Tree Preservation 
Order?

• Authorities may only use an Order to protect anything that may ordinarily 
be termed a tree. 

• This would not normally include shrubs, but could include, for example, 
trees in a hedge or an old hedge which has become a line of trees of a 
reasonable height. 



TPO Assessment – case study











TPO authority



TPO Document





TPO Examples



LBI TPO (No.499) 2022 Dolphin Court (42 Carleton Road) N7 







LBI TPO (No.490) 2021 Land rear of Hill House, Highgate Hill, 
N19 5NA





LBI TPO (No.477) 2020 58 Lambton Road, N19 3QH





LBI TPO (No.478) 2020 St Luke's Vicarage, Penn Road, N7 9RE





LBI TPO (No.481) 2021 133 Stroud Green Road, N4 3PX





LBI TPO (No.475) 2020 Pentonville Prison, N7



LBI TPO (No.488) 2021 62 St George's Avenue N7 0HD




